
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i cn t i .~ . :~  No. 13541, of Nancy B .  Reuter ,  pursuant  t o  Sub-sect ion 
8207.2 of  t h e  Zoning Regula t i o n s ,  f o r  a  s p e c i a l  except ion  under 
Sub-sect ion 7104.2 t o  change a  non-conforming use  from r e t a i l  s a l e s  
ready-to-wear a p p a r e l ,  p a r t  of f i r s t  f l o o r ,  t o  r e t a i l  s a l e s  of  
f a b r i c  and wal lcover ings  and pick-up l o c a t i o n  f o r  c lean ing  of 
household f u r n i s h i n g s ,  p a r t  of  f i r s t  f l o o r ,  i n  an R-3 D i s t r i c t  a t  
t h e  premises 1263 - 35th S t r e e t ,  N . W . ,  (Square 1221, Lot 845) .  

HEARING DATE: J u l y  24, 1981 
DECISION DATE: September 4 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-3 D i s t r i c t  on 
t h e  s o u t h e a s t  corner  of t h e  i n t e r s e c t i o n  of  35th and N S t r e e t s ,  N . W .  

2 .  The s u b j e c t  s i t e  has  23.5 f e e t  of f r o n t a g e  on 35th S t r e e t  
and f o r t y - n i n e  f e e t  of  f ron tage  on N S t r e e t .  It i s  r e c t a n g u l a r  i n  
shape.  

3 .  The s u b j e c t  p rope r ty  i s  composed of former r eco rd  l o t s  
80 and 81. Lot 80 i s  improved w i t h  a  two s t o r y  p l u s  c e l l a r  b r i c k  
row dwel l ing known as  1261 35th S t r e e t .  Lot 81 i s  improved wi th  
a  two s t o r y  b r i c k  b u i l d i n g  known as  1263 35th S t r e e t .  The upper 
f l o o r  of 1263 i s  connected t o  t h e  house a t  1261, and forms a  p a r t  
of t h e  r e s i d e n t i a l  u n i t  e n t e r e d  a t  1261. 

4. The f i r s t  f l o o r  of  1263 35 th  S t r e e t  has most r e c e n t l y  been 
used f o r  t h e  r e t a i l  s a l e  of  ready-to-wear a p p a r e l ,  pursuant  t o  Cer- 
t i f i c a t e  of Occupancy No. B-115168, i s s u e d  J u l y  3 ,  1979, a s  autho- 
r i z e d  by BZA Order No. 8233. Th i s  p o r t i o n  of t h e  b u i l d i n g  has  been 
vacant  f o r  s e v e r a l  months s i n c e  t h e  l a s t  t enan t  l e f t  t h e  premises .  

5 .  The a p p l i c a n t  proposes t o  l e a s e  t h e  premises t o  Anthony 
P .  Browne, I n c .  , a smal l  f i r m  which s p e c i a l i z e s  i n  t h e  r e t a i l  s a l e  of 
f i n e  f a b r i c s  and wa l l cove r ings .  The f i r m  i s  p r e s e n t l y  l o c a t e d  i n  
England, and p l ans  t o  e s t a b l i s h  a  branch i n  t h e  Washington, D . C .  a r e a .  
Most of  t h e  work o f  t h e  f i r m  would be a t  t h e  homes o r  es tab l i shments  
t o  be decora ted .  Very l i t t l e  t r a f f i c  would come t o  t h e  s u b j e c t  s i t e .  
I n c i d e n t a l  t o  t h e  s a l e  of f a b r i c s  and wa l l cove r ings ,  t h e  t enan t  
would a l s o  do c lean ing  and r e p a i r  of  c u r t a i n s ,  drapes  and o t h e r  
s i m i l a r  i t ems .  No major c lean ing  would be done on t h e  premises .  A 
minimum amount of s p e c i a l  s o l v e n t s  would b e  s t o r e d  on t h e  premises .  
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6 .  The prev ious  appa re l  s a l e s  use  i s  f i r s t  pe rmi t t ed  i n  a 
C - 1  D i s t r i c t .  The proposed use  i s  a l s o  f i r s t  pe rmi t t ed  i n  a C - 1  
D i s t r i c t .  

7. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  t e n a n t  proposes t o  l e a s e  
f o r  a f i v e  yea r  p e r i o d  bo th  t h e  commercial space and t h e  ad jo in ing  
l i v i n g  q u a r t e r s .  

8 .  There i s  a park ing  space a v a i l a b l e  behind t h e  s u b j e c t  
b u i l d i n g  which i s  reached v i a  a p u b l i c  a l l e y  from N S t r e e t .  

9 .  The a r e a  i s  c h a r a c t e r i z e d  by row dwel l ings  w i th  some i n t e r -  
spe r sed  non-conforming r e t a i l  and commercial s e r v i c e  u s e s .  George- 
town Un ive r s i t y  begins  on t h e  west  s i d e  of 37 th  S t r e e t ,  a l though 
some sma l l e r  u n i v e r s i t y  b u i l d i n g s  a r e  i n t e r s p e r s e d  a s  f a r  e a s t  a s  
35th  S t r e e t .  Immediately sou th  of t h e  s u b j e c t  s i t e  a r e  n i n e  inden- 
t i c a l  row dwel l ings ,  a l l  of which a r e  being used r e s i d e n t i a l l y .  
North of t h e  s i t e ,  beyond N S t r e e t ,  a r e  t h r e e  non-conforming u s e s ,  a  
weaving s t o r e ,  a  v a l e t  s e r v i c e ,  and a shoe r e p a i r .  There a r e  o t h e r  
smal l  non-conforming uses  f u r t h e r  n o r t h ,  a l though r e s i d e n t i a l  uses  
predominate.  West of t h e  s i t e  ac ros s  35th  S t r e e t  i s  a f o u r  s t o r y  
Georgetown Un ive r s i t y  b u i l d i n g .  

1 0 .  The s u b j e c t  s i t e  i s  i n  an R-3 D i s t r i c t  t h a t  encompasses 
n e a r l y  a l l  of t h a t  p a r t  of Georgetown, i nc lud ing  Georgetown Univer- 
s i t y ,  n o r t h  of M S t r e e t  and west  of Wisconsin Avenue. The n e a r e s t  
commercial zones a r e  t h e  C-2-A D i s t r i c t  a long M S t r e e t ,  600 f e e t  sou th  
of t h e  s i t e  and a C - 1  D i s t r i c t  on t h e  west  s l d e  o f .  36th  S t r e e t  from 
Prospec t  S t r e e t  t o  N S t r e e t  500 f e e t  west  of t h e  s l t e .  

11. The Of f i ce  of Planning and Development, by memorandum da ted  
J u l y  24, 1981, and by test imony a t  t h e  p u b l i c  h e a r i n g ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be den ied .  The OPD advised t h a t  t h i s  s i t e  has 
been used f o r  non-conforming purposes f o r  many y e a r s .  For a t  l e a s t  
t h e  l a s t  f i f t e e n  years  t h e  use  has c o n s i s t e d  of r e t a i l  s a l e s .  The 
proposed use  i s  r e t a i l  s a l e s  and a pick-up and drop-off  p o i n t  f o r  
t h e  c l ean ing  of va r ious  i t ems .  This would be an i n t e n s i f i c a t i o n  of 
u s e ,  f o r  t h e r e  would be two commercial func t ions  where p rev ious ly  
t h e r e  had been one.  The OPD was of  t h e  op in ion  t h a t  such an i n t e n -  
s i f i c a t i o n  i s  n o t  env is ioned  f o r  non-conforming uses  by t h e  Zoning 
Regulat ions  i n  Sub-sect ion 7109.1. The OPD was of t h e  op in ion  
t h a t  t h e  s i t e  i s  n o t  p e c u l i a r  i n  any way t h a t  d iminishes  i t s  v i a b i l i t y  
f o r  a conforming r e s i d e n t i a l  u s e ;  t h i s  i s  t h e  use  f o r  which i t  was 
designed.  The r e p r e s e n t a t i v e  of t h e  OPD t e s t i f i e d  a t  t h e  h e a r i n g  t h a t  
he  was n o t  aware of t h e  l i m i t e d  e x t e n t  of  t h e  "pick-up" a c t i v i t i e s  
proposed f o r  t h e  s i t e .  The Board reques ted  t h a t  t h e  OPD f u r t h e r  
e v a l u a t e  t h e  a p p l i c a t i o n  based on t h e  test imony given t o  t h e  Board 
a t  t h e  h e a r i n g .  
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12.  The OPD, by memorandum da ted  August 25, 1981, 
r e p o r t e d  t h e  r e s u l t s  of i t s  f u r t h e r  review and f i e l d  survey.  The 
i n t e r i o r  of t h e  f i r s t  f l o o r  of t h e  s u b j e c t  s t r u c t u r e  c o n s i s t s  of 
one l a r g e  room w i t h  a  c l o s e t  and bathroom a t  t h e  r e a r .  Some commer- 
c i a l  d i s p l a y  f i x t u r e s  remain from i t s  prev ious  use .  There i s  a  
l a r g e  d i s p l a y  window on t h e  N S t r e e t  s i d e  of t h e  s t r u c t u r e  t h a t  
extends  approximately t h r e e  f e e t  beyond t h e  n o r t h  p rope r ty  l i n e .  
The second f l o o r  of t h e  s t r u c t u r e  can only be e n t e r e d  through t h e  
ad j acen t  p rope r ty  a t  1261 35th S t r e e t .  Th i s  ad jacen t  row dwel l ing 
u n i t  i nc ludes  t h e  f i r s t  f l o o r  of 1261 35th S t r e e t  and t h e  second 
f l o o r s  of 1261 and 1263 35th S t r e e t .  This  unusual  f l o o r  p l a n ,  
whereby t h e  upper f l o o r s  of t h e s e  two u n i t s  a r e  incorpora ted  a s  t h e  
second f l o o r  of  a  s i n g l e  u n i t ,  was probably n o t  t h e  o r i g i n a l  f l o o r  
p l a n .  However, according t o  t h e  a p p l i c a n t ,  t h i s  f l o o r  p lan  d a t e s  
back a t  l e a s t  t o  h e r  purchase of  t h e  two row dwel l ing u n i t s  i n  t h e  
e a r l y  1960 ' s .  To r e t u r n  t h e  f i r s t  f l o o r  of 1263 35th S t r e e t  t o  
r e s i d e n t i a l  u se  would e n t a i l  t h e  c o n s t r u c t i o n  of  k i t c h e n  f a c i l i t i e s ,  
and f o r  purposes of p r ivacy  and s a f e t y ,  t h e  e l i m i n a t i o n  of t h e  
d i s p l a y  window and door on t h e  N S t r e e t  s i d e .  Such a  u n i t  would 
be an e f f i c i e n c y  due t o  t h e  smal l  f l o o r  a r e a  approximately 350 square  
f e e t .  Based on t h e  new f a c t s  t h a t  have been p re sen ted  i n  t h i s  ca se ,  
t h e  O f f i c e  of Planning and Development recommended t h a t  t h i s  a p p l i -  
c a t i o n  be  approved. The u n i t  i s  now, from a  s t r u c t u r a l  des ign per-  
s p e c t i v e ,  a  commercial one,  and t o  r e t u r n  i t  t o  a  conforming r e s i -  
d e n t i a l  u se  would invo lve  c o s t s s u f f i c i e n t  t o  c o n s t i t u t e  an unusual  
ha rdsh ip .  Upon f u r t h e r  d i s cus s ion  wi th  t h e  p rospec t ive  t e n a n t ,  i t  
was determined t h a t ,  a l though t h e r e  would be l i m i t e d  d e l i v e r y  of 
goods f o r  c l ean ing ,  o v e r a l l  t h e  proposed u s e  would gene ra t e  l e s s  
walk-in t r a f f i c  than t h e  previous  u s e .  On ba lance ,  OPD was of t h e  
opinion t h a t  t h e  proposed use  would be l e s s  de t r imen ta l  t o  t h e  a r e a  
i n  terms of n o i s e ,  t r a f f i c ,  and conges t ion .  The Board concurs w i th  
t h e  f i n d i n g s  and recommendation of t h e  supplemental  OPD r e p o r t .  

13 .  Advisory Neighborhood Commission - 3A, by l e t t e r  da ted  J u l y  
24, 1981, advised t h e  Board t h a t  i t  d i d  no t  oppose t h e  a p p l i c a t i o n .  
No s p e c i f i c  i s s u e s  o r  concerns were p re sen ted .  

14. There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  evidence of r eco rd ,  t h e  
Board concludes t h a t  t h e  a p p l i c a n t  i s  seeking a  s p e c i a l  excep t ion .  
I n  o r d e r  t o  be  g ran ted  such an excep t ion ,  t h e  a p p l i c a n t  must demon- 
s t r a t e  t h a t  she  has complied wi th  t h e  requirements  of Sub-sect ions  
7104.2 and 8207.2 of t h e  Zoning Regula t ions .  



BZA APPLICATION N O .  13541 
PAGE 4  

The proposed use  i s  pe rmi t t ed  i n  t h e  most r e s t r i c t i v e  d i s t r i c t  i n  
which t h e  l a s t  p rev ious  u se  i s  pe rmi t t ed .  The proposed use  because 
of i t s  low i n t e n s i t y  of ope ra t ion  and t r a f f i c  w i l l  n o t  b e  ob jec t ion -  
a b l e  i n  t h e  a r e a .  The Board f u r t h e r  no t e s  t h a t  t h e  p rope r ty  i s  
n o t  reasonably s u i t a b l e  f o r  r e s i d e n t i a l  u s e ,  given t h e  smal l  s i z e  
of  t h e  f i r s t  f l o o r ,  t h e  absence of  a  connect ion t o  t h e  second f l o o r ,  
and t h e  e x t e n s i v e  renova t ion  necessary  t o  accommodate a  r e s i d e n t i a l  
u n i t  i n  t h e  b u i l d i n g .  

The Board f u r t h e r  concludes t h a t  t h e  s p e c i a l  except ion  can be  
g ran ted  a s  i n  harmony wi th  t h e  gene ra l  purpose and i n t e n t  of  t h e  
Zoning Regulat ions  and Maps and w i l l  n o t  tend t o  a f f e c t  adverse ly  
t h e  use  of neighboring p rope r ty  i n  accordance w i t h  s a i d  r e g u l a t i o n s  
and maps. It i s  t h e r e f o r e  Ordered t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, 
SUBJECT t o  t h e  fo l lowing  CONDITIONS: 

1. S to rage  of flammable m a t e r i a l s  s h a l l  be  s u b j e c t  t o  
any a p p l i c a b l e  Bui ld ing  Code and F i r e  Regula t ions .  

2 .  The park ing  space t o  t h e  r e a r  of t h e  b u i l d i n g  s h a l l  
be r e se rved  f o r  u s e  by t h e  commercial p o r t i o n  of  t h e  
b u i l d i n g .  

VOTE: 4-0 (Douglas J .  P a t t o n ,  Char les  R .  N o r r i s ,  Connie For tune and 
Lindsley Williams t o  GRANT; Will iam F.  McIntosh n o t  
v o t i n g ,  n o t  having hea rd  t h e  case)  . 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  D i r e c t o r  

' fin: 1981 FINAL DATE OF ORDER: 1 3 - $- 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT ." 
THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH PERIOD AN APPLICATION 
FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS  FILED WITH THE 
DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


